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Proposal
This Consultation Document includes:

The reasons for the proposal pg 2

An overview of the purpose of the proposed Bylaw pg 3

The legislative considerations pg 4

How to make a submission pg 5

A draft of the proposed Stormwater Drainage Bylaw pg 6

Part 11 – Land Drainage – General Consolidated Bylaw pg 17

A submission form pg 24

Reasons for the proposal
The Consolidated General Bylaw 2020 (CGB) includes rules on several matters as diverse as what kind 
of animals can be kept in a back yard in town to rules about not wasting water.  The statutory review 
of the CGB was completed in 2020 and this review highlighted how challenging it is to have such a 
range of matters covered in one bylaw. This included feedback that the CGB is difficult to access and 
understand for our communities.

Council has therefore begun a programme of work to develop a range of single, topic specific bylaws, 
that over time will replace the entire CGB.  This also provides an opportunity to review the provisions 
of each of the individual bylaw components and consider how these can be improved.  The first part 
to be addressed in this way is Part 11 – Land Drainage.  Council is now proposing to amend the CGB 
by removing Part 11 and making a Stormwater Drainage Bylaw (the Bylaw).

Council would like to hear your views on a proposal to make a new 
Wastewater Drainage Bylaw to replace the existing Wastewater 
Drainage Bylaw 2016 

Key dates:
Submission period:  20 September to 20 October 2021
Chat with a Policy Analyst: 12 & 14 October 2021
Chat with a Councillor:    1 – 5 November 2021
Deliberations: 15 November
Decision of Council: 15 December
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Overview of the proposed Bylaw
Part 11 of the CGB addresses ‘land drainage’ and the proposed Bylaw refers to ‘stormwater 
drainage’, however both include provisions to address both these matters.  For clarification, 
‘stormwater’ is water that falls as rain while ‘land drainage’ refers to the drainage of any water  
from land regardless of if it fell on the land as rain, overflowed from a flooded river, was driven 
upstream by a rising tide or storm surge etc.  The proposed new Bylaw addresses both stormwater 
and land drainage. 

Aside from the technical matters above, the provisions of the proposed Bylaw largely address the 
same matters as the current Part 11 of the CGB, which are:

Damage or interference with public stormwater infrastructure and access 
Council’s stormwater drainage infrastructure includes drains (both open and closed and of varying 
different sizes), pumps, floodgates and stop banks.  This infrastructure is necessary to protect 
public health and safety, transport links and private property. Protecting this infrastructure is 
therefore essential and Council needs effective rules to prevent damage or interference with this 
infrastructure.  

Council needs to be able to access drainage infrastructure to inspect and maintain it, including 
machine access to clean open drains.  The proposed Bylaw provisions allow Council access to 
drainage infrastructure and restrict activities like planting trees or building fences that may obstruct 
that access.   

Stormwater management on private property 
Issues can occur where an increase in impervious surfaces, often from more houses, increased 
roof area or driveways, results in more stormwater flowing off these surfaces rather than seeping 
into the ground.  While these issues are primarily addressed through the Kaipara District Plan, the 
Building Act and our Engineering Standards, these are generally focussed on new builds and can fail 
to address issues with alterations and additions to existing buildings and properties.

The proposed Bylaw provisions allows Council to act where obstruction to drainage on private 
property is resulting in nuisance to neighbouring properties. 

Additional changes from Part 11
In developing the proposed Bylaw, a thorough review of the existing provisions of Part 11 was 
undertaken.  This resulted in the removal of those provisions where Council already has authority 
to act under legislation as these are an unnecessary duplication and can cause confusion.  All 
remaining provisions have been reworded in ‘plain English’ and revised to ensure clarity and 
transparency. 

Additional information has been included in the Bylaw to make it easier for both staff and the 
community to understand the purpose of the clauses, as well as where other legislative provisions 
are available or apply.
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Legislative considerations
The CGB and the proposed Bylaw are subject to the provisions of the Local Government Act 
2002 (the Act).  When making and amending bylaws under this Act, Council is required to make 
certain determinations before proceeding to make a bylaw and is also required to consult with the 
community ahead of amending or making a bylaw.

As Council is proposing to make a new bylaw, it is required to make the relevant considerations 
under section 155 of the Act, as well as considering the reasonably practicable options available in 
accordance with section 77 of the Act. 

Council considers these matters at the July 2021 Council Meeting as part of the process to approve 
this consultation document.  The report containing the relevant matters and the associated minutes 
of the meeting can be found on Council’s website. 

The other part of this proposal is to remove Part 11 from the Consolidated General Bylaw.  No other 
amendments are proposed, however a final review of the definitions section in Part 1 of the Bylaw 
will be completed to ensure any relevant definitions are removed if required to avoid confusion. The 
full Consolidated General Bylaw can be found on Council’s website and Part 11 is included in this 
Consultation Document for completeness.

https://pub-kaipara.escribemeetings.com/Meeting.aspx?Id=5c3d6f40-9d90-4ff2-8b4e-5172d2a1e64f&Agenda=Agenda&lang=English
https://www.kaipara.govt.nz/kaipara-council/policies-bylaws-and-legislation/bylaws
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Tell us what you think
How to give us your feedback
There are a few ways you can tell us what you think. You can submit your feedback in writing and/or 
you can discuss your views with a Councillor over the phone or via audio visual link. 

Written submissions 
You can provide us with a written submission. There are a few options for how you can do this: 

• do it online

• follow the instructions at the back of this document for other options.

Chat with a Councillor
We are holding ‘Chat with a Councillor’ sessions for you to talk directly to one of the Councillors on 
the Stormwater Drainage Bylaw Panel to provide your thoughts, any concerns and feedback.

These sessions will be 15 minutes long and held during the week beginning 1 November 2021. They 
will be over the phone or via an audio/visual link depending on your preference. Each discussion will 
be supported by a Council staff member who will record the key points of your feedback.  

Register for a session or follow the instructions on the submission form at the back of this 
document. We will be in touch as soon as possible after receiving your registration to schedule 
your session.

Please note that you don’t have to provide a written submission to tell us about your thoughts in 
person, although you are welcome to do both.  

What will happen with your feedback? 
All feedback received will be summarised and reported back to the Panel of Elected Members who 
will deliberate on the feedback provided and then make a recommendation to the Council on the 
proposal. They will receive copies of all written submissions as well.

Chat with a Policy Analyst
To assist you with your submission, or to answer any questions you may have, we are 
inviting you to have a phone or video chat with a member of our team. 

You can book a 15-minute session for this during the following times: 

Tuesday 12 October, 11am – 1pm

Thursday 14 October, 1pm – 3pm

You can call us on 0800 727 059 and book a session with a member of our customer 
services team, or schedule online. 

If you choose a phone call, one of the team will call you on your provided number at your 
booked time. If you choose a video chat, you will be sent an email invitation to join a chat 
at your selected time.

https://forms.office.com/Pages/ResponsePage.aspx?id=TsQdbMD9_ECrSTd-jaEpq7b9SItriDhIniK190bOrS9UMlZEUlBCWkZIUTVOT0FIR1hRVFdFUU1GOS4u 
https://outlook.office365.com/owa/calendar/KaiparaDistrictCouncilStormwaterandWastewaterBylawConsultation@kaipara.govt.nz/bookings/ 
https://outlook.office365.com/owa/calendar/KaiparaDistrictCouncilStormwaterandWastewaterBylawConsultation1@kaipara.govt.nz/bookings/
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Part A 
Preliminary provisions 

1. Title 

1.1 This Bylaw is the Stormwater Drainage Bylaw 

2. Commencement 

2.1 This Bylaw comes into force on ## Month 2021.  

3. Application 

3.1 This Bylaw applies to the Kaipara District.  

4. Purpose 

4.1 The purpose of this Bylaw is to protect people and property by managing stormwater 
within the Kaipara District by: 

a. protecting Council’s public drainage network 

b. ensuring drainage over private property is managed and maintained appropriately. 

5. Interpretation 

5.1 In this Bylaw, unless the context otherwise requires: 

Approval or 
Approved 

means approved by Council or by an Authorised Officer and includes a 
permit. 

Authorised 
Officer 

means 

a. a person authorised by Council to perform duties under this 
Bylaw 

b. a person appointed by Council as an enforcement officer under 
section 177 of the Local Government Act 2002. 

Crossing means any structure by which any vehicle, livestock, or person may go 
over, through, or under any drain or watercourse and includes a bridge, 
culvert or ford. 

Council  means the Kaipara District Council. 

Drain has the meaning as in the Land Drainage Act 1908 and includes public 
and private drains.  

Drainage Board means a Board of Trustees for a District constituted under the Land 
Drainage Act 1908. 

Flood Plain means land which is allowed to flood as a means of managing flood 
waters. 

Herbicide means a substance that is toxic to plants and includes chemical sprays 
used to control unwanted vegetation. 
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Material or 
Thing 

means any material or object of whatever kind, and includes soil, rock, 
vegetation, vehicles/vehicle parts, household appliances/furniture, litter, 
chemical, hazardous substance, contaminant, rubber, paper, plastic or 
metal. 

Natural flow means the flow of water by gravity and excludes;  

a. water discharged from a pipe or hose  

b. water released from an artesian well  

c. water released from an irrigation system  

d. water released under pressure. 

Nuisance has the meaning given by the relevant subsections of section 29 of the 
Health Act 1956 ,as they are applicable to the purpose of this Bylaw in 
accordance with clause 4. 

Occupier  means a person who inhabits, leases, uses or controls any property, 
whether as an owner, tenant, licensee or otherwise. 

Open drain means a drain that is open to the sky above as opposed to a drain that is 
enclosed in a pipe. 

Overland flow 
path 

The path taken by surface stormwater crossing a property comprising low 
points in the terrain (not including rivers and identified water courses), 
which will accommodate flood flows in a one percent annual exceedance 
probability rainfall event. 

Owner means, in relation to real property, a registered proprietor, trustee and 
any person for the time being entitled to receive the rent of the property, 
land, building, or premises or who would be entitled to the rent if the 
property were let to a tenant. Where any such person is absent from New 
Zealand or mentally incapable as defined in section 94 of the Protection 
of Personal and Property Rights Act 1988, ‘owner’ includes his or her 
attorney or agent. 

Person includes an individual, a corporation sole, a body corporate, and an 
unincorporated body. 

Private drain means any drain that is not a public drain. 

Property means any land, dwelling, storehouse, warehouse, shop, cellar, yard, 
building, or part of the same, or enclosed space separately occupied, and 
all lands, buildings, and places adjoining each other and occupied together 
shall be deemed to be the same property. 

Public drain   means and includes every drain vested in, or under the management or 
control of, or under the jurisdiction of Council or a Drainage Board. 

Public drainage 
network   

means the Council or Drainage Board infrastructure used to manage 
stormwater and includes any drain, floodgate, stopbank, pipe, pump, 
reservoir or other fixture forming part of that infrastructure.  
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Public stopbank   means an embankment bordering one or both sides of a drainage channel 
or watercourse to contain flows of water and that is vested in, or under 
the management or control of, or under the jurisdiction of Council or a 
Drainage Board. 

Stock means any cattle, deer, alpaca, llama, sheep, goat, donkey, mule, horse 
and any other animal kept in captivity, or farmed, and dependent on 
humans for their care and sustenance. 

Stormwater means any water that falls as rain. 

Vegetation means any plant or part thereof weather living or dead and includes both 
vascular and non-vascular plants including algae. 

Watercourse has the meaning in the Land Drainage Act 1908.  

Wetland has the meaning in the Resource Management Act 1991.  

5.2 Words implying the singular include the plural and vice versa. 

5.3 The Interpretation Act 1999 applies to this Bylaw. 

5.4 Where the meaning of a word has been determined to have the same meaning as provided 
for that word or term in a stated piece of legislation or other regulatory tool, for 
completeness, in the event of the meaning of a word or term changing in the relevant 
legislation or regulatory tool, then the meaning of the word or term changes for the 
purposes of this bylaw as well. 

5.5 Any explanatory notes and attachments are for information purposes, and do not form 
part of this Bylaw, and may be inserted, amended, or revoked without formality. 
Explanatory notes are provided within the boxes throughout this Bylaw.  

Relationship between this Bylaw and Acts, regulations, bylaws and Council’s District Plan 

Compliance with the Bylaw does not remove the need to comply with all other applicable Acts, 
regulations, bylaws, the Kaipara District Plan and the Regional Plan for Northland.  Where there 
is any conflict between this Bylaw and any Act or Regulation, the Act or Regulation will take 
precedence. 

In addition to this Bylaw, Council has a range of powers with respect to stormwater drainage.  
These include powers under the Land Drainage Act 1908 (LDA), the Local Government Act 1974 
(LGA74), the Local Government Act 2002 (LGA02), the Resource Management Act 1991 (RMA), 
the Building Act 2004 and the Public Works Act 1981 (PWA).  
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Part B 
Stormwater management 

6. Protection of the public drainage network 

6.1 No person may damage the public drainage network or cause a nuisance to the public 
drainage network, including by: 

a. allowing stock to access the public drainage network 

b. allowing any material or thing to enter the public drainage network 

c. allowing dead stock to be placed or remain in the public drainage network. 

6.2 Clause 6.1 does not apply to any damage caused by water entering a drain as a result of 
natural flow.  

6.3 No person may obstruct the public drainage network, including by: 

a. placing any material or thing into, over or near the public drainage network, that in 
the opinion of an Authorised Officer is causing, or is likely to cause, an obstruction.  

b. growing, or allowing any vegetation to grow in, or within the vicinity of the public 
drainage network that in the opinion of an Authorised Officer is likely to impede the 
flow of water. 

Further protection 

In addition to enforcement action under this Bylaw, Council can: 
• prosecute a person who wilfully and maliciously damages anything built under s82 of 

the LDA.   
• prosecute anyone who excavates or otherwise interferes with any land in the vicinity of 

the public drainage network (ss 237 and 238 PWA) 
• prosecute anyone who, without the written authority of Council, connects any private 

drain with a public or private drain, or covered watercourse; and recover the costs of 
replacing or repairing any property destroyed or damaged as a result (s467 LGA74).   

 

7. Stormwater management on private property 

7.1 The owner, occupier, or manager of any property must ensure that any drain, watercourse, 
flood plain, overland flow path or wetland on the property is kept free from obstruction or 
interference, that in the opinion of an Authorised Officer may 

a. adversely affect the performance of the drain, watercourse, flood plain, overland flow 
path or wetland 

b. adversely alter the velocity of stormwater 

c. adversely divert or obstruct the flow of stormwater 

d. cause a nuisance 

unless the obstruction or interference has been authorised by a resource consent or 
building consent. 
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The purpose of clause 7.1 is to prevent actions affecting drainage on one property 
impacting adversely on another.  Examples may include where alterations to drainage 
divert water onto a downstream property or prevent water draining away from an 
upstream property causing ponding.   
Under legislation, Council can also: 
• require any tree, plant, weed or growth, the roots of which in the opinion of the 

Council may enter any drainage channel or watercourse, to be cut down or removed 
(s468 LGA74).   

• order the removal of an obstruction from a drain or water course (s62 LDA) 
• cause unauthorised drains to be remade as it thinks fit and recover the costs of this 

work (s 459 LGA74)  
• order land owners to connect any existing private drain with any public drain or 

watercourse other than the public drain or watercourse with which the private drain 
was previously connected.  Or to relay or alter the course, direction, and outfall of 
any existing private drain (s 459 LGA74) 

• require new drains to be constructed through adjoining private land (s 460 LGA74)  
• require an owner to provide and affix to any private drain all such traps, methods of 

ventilation, and other fittings whatever as the council directs (s 459 LGA74) 
• remove an unauthorised connection to a public or private drain and fix anything 

that was broken and recover the cost of these works (s 467 LGA74).  
 

8. Crossings  

8.1 A person must not construct or maintain a crossing in or over any part of the public 
drainage network without a vehicle crossing permit, or a permit under this Bylaw.   

8.2 Council may issue permits for the construction or maintenance of crossings over any part 
of the public drainage network.  

8.3 Where an Authorised Officer considers damage may occur from crossing the public 
drainage network without a properly constructed crossing, an Authorised Officer may: 

a. require any owner of a property to construct, maintain or renew a crossing to meet 
specified requirements 

or 

b. construct, maintain or renew a crossing, and recover the cost incurred from the 
owner of the property.  

Vehicle crossing permits  

A vehicle crossing permit is a permit issued under the Kaipara District Council Consolidated 
General Bylaw, which authorises the building of a crossing from a public road to private land, 
including addressing the crossing of any footpath, water table or drain within the road 
corridor.  Where a person has obtained a vehicle crossing permit which addresses the crossing 
of part of the public drainage network, a permit under this Bylaw is not required.  

9. Public stopbanks  

9.1 No person may damage or cause a nuisance on or within the vicinity of a public stopbank, 
including by: 

a. allowing stock to access the public stopbank 
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b. undertaking earthworks or causing other structural changes to the public stopbank. 

9.2 No person may, within 15 metres of the foot of a public stopbank, obstruct access 
(including machine access) to the public stopbank, including by:  

a. constructing, erecting or placing any building, fence or structure 

b. allowing vegetation to grow in a manner that in the opinion of an authorised officer 
would obstruct access. 

10. Herbicide use in the public drainage network   

10.1 Council may use any chemicals, including the use of chemical sprays and herbicides, in the 
construction and maintenance of the public drainage network. 

10.2 An owner or occupier can request alternative approaches to weed management on the 
public drainage network located on or adjacent to their property.  Council may recover any 
additional costs incurred from the owner or occupier for an alternative weed management 
approach.  

10.3 An owner or occupier can apply for a permit to manage weeds in the public drainage 
network located on or adjacent to their property themselves.  

If a person is issued a permit under clause 10(3) but does not comply with the conditions of the 
permit, Council may give notice of its intent to maintain the public drainage network in 
accordance with the Local Government Act 1974 (ss 459, 460, 468, 511) or the Land Drainage Act 
1908 (s 62), and may carry out the required maintenance using any method it deems efficient, 
including the use of herbicides. 

10.4 No person may apply herbicide within 1 metre of the edge of any open drain that is a 
public drain.  

Spraying the grass/vegetation growing on the edges of open drains can cause the banks to 
become unstable and collapse.  Council generally only sprays the base of drains to ensure weeds 
do not obstruct the flow of water.  

Anyone wanting to apply herbicides and chemicals to land and waterways also needs to consider 
the Regional Plan for Northland.   

11. Spoil from drains  

11.1 The owner or occupier of property adjoining a public drain must accept the spoil from that 
drain as a result of Council maintenance works. 

11.2 Council shall not be responsible for spreading or moving spoil deposited in accordance 
with clause 11.1 beyond what is necessary to remove it from the public drain. 

The cleaning of drains inevitably results in spoil.  This is usually piled up on either side of the 
drain on the adjacent properties.  Council generally will advise of drain cleaning ahead of time. If 
a landowner does not wish to accept the spoil, Council will seek an agreed alternative solution. 
This may include owners or occupiers being asked to pay for the costs of the agreed solution. 
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Part C 
Powers of access 

12. Access to public drains 

12.1 No person may within one (1) metre of a public drain (measured from the bank of an open 
drain or from the edge of a drainage pipe), obstruct access of an Authorised Officer, or any 
plant or machinery to be used under the instruction of an Authorised Officer, including by 

a. planting, growing or allowing any vegetation to grow in a manner that in the opinion 
of an authorised officer would obstruct access 

b. erecting or maintaining any fence, building, bridge or other construction  

c. undertaking earthworks. 

12.2 If a public drain is within the Raupo Drainage Area as provided in section 504 of the Local 
Government Act 1974, no person may, within 15 metres of the public drain (measured 
from the bank of an open drain or from the edge of a drainage pipe), obstruct access by an 
Authorised Officer, or any plant or machinery to be used under the instruction of an 
Authorised Officer, including by  

a. planting, growing or allowing any vegetation to grow in a manner that in the opinion 

of an authorised officer would obstruct access. 

b. erecting or maintaining any fence, building, bridge or other construction  

c. undertaking earthworks in a manner that in the opinion of an authorised officer 
would obstruct access. 

12.3 No person may cover any service opening such as manholes, catchpits or any other surface 
infrastructure associated with the public drainage network.   

Council has general powers of entry onto private land to inspect, repair and maintain the public 
drainage network and to inspect private drains (ss 171, 172, 181 and 182 LGA02, s 510 LGA74, ss 
17 and 18 LDA). 
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Part D 
Enforcement powers 

13. Consequences of breach of the Bylaw 

13.1 In addition to the powers conferred on it by any other Act, Council may  

a. remove or alter a work or thing that is, or has been, constructed in breach of this 
Bylaw 

b. remove or alter an obstruction or vegetation that is in breach of this Bylaw 

c. repair any damage resulting from a breach of this bylaw. 

13.2 Council may recover from the person who committed the breach of this Bylaw the 
reasonable costs in connection with any action under clause 13.1.  

Part E 
Offences and Penalties 

14. Offences  

14.1 It is an offence to breach this Bylaw. 

14.2 Any person commits a breach of this Bylaw who: 

a. does, or causes to be done, or knowingly permits or suffers to be done anything 
contrary to the provisions of this Bylaw 

b. omits or neglects to do, or knowingly permits or suffers to remain undone, anything 
which according to the purpose of this Bylaw, ought to be done by that person at the 
time and in the manner provided for by this Bylaw 

c. does something which under this Bylaw they are required not to do 

d. knowingly permits or suffers any condition or thing/s to exist contrary to any 
provision/s in this Bylaw 

e. fails to comply with any notice or direction given to that person under this Bylaw 

f. obstructs or hinders any Authorised Officer in the performance of any duty to be 
discharged by that Officer under or in the exercise of any power conferred upon 
them by this Bylaw. 

14.3 Where it is suspected that any person has committed a breach of this Bylaw, that person 
shall, on the direction of an Authorised Officer provide their full name and address. 
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15. Penalties 

15.1 Every person who commits an offence against this Bylaw is liable to the penalty set out in 
section 242 of the Local Government Act 2002. 

Bylaw breaches 

A breach of the bylaw is an offence under s 239 of the LGA02 and the fine of up to $20,000 is 
provided under s 242 of that Act.  

In accordance with section 162 of the Local Government Act 2002 Council may apply to the 
District Court for an injunction to restrain a person from committing a breach of this Bylaw. 

A person may also be guilty of an offence punishable under the Resource Management Act 1991, 
the Health Act 1956, the Land Drainage Act 1908, the Building Act 2004, the Litter Act 1979, and 
any other applicable Act, depending on the circumstances. 

 

Part F 
Permits, exceptions and savings  

16. Permits 

16.1 Council may issue permits under clauses 8.2 and 10.3 of this Bylaw.  

16.2 Council may request specific information for an application for a permit and prescribe any 
conditions on permits issued in accordance with clause 16.1. 

16.3 Council may by resolution, after consultation in accordance with section 150 (3)(b) of the 
Local Government Act 2002: 

a. set fees for receiving and processing an application and issuing a permit 

b. determine situations when permit fees may be remitted, refunded or waived. 

16.4 A permit under this Bylaw may be cancelled by Council at any time. 

17. Exceptions 

17.1 A person is not in breach of this Bylaw if that person proves that the act or omission 
followed the directions of an Authorised Officer or was in accordance with an approval of 
Council. 

18. Savings 

18.1 Any permissions, approvals or other authorisations issued under part 11 of the 
Consolidated General Bylaw 2020 continue to be in force in accordance with their terms, 
unless re-negotiated, renewed, or cancelled by Council. 
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1. Purpose 

 This Part of the Bylaw regulates the use and maintenance of Council drains and 
stopbanks.  The purpose of this Part is to:  
a. circumstances where a private drain may connect to a Council drain  
b. what cannot be discharged into a Council drain 
c. requirements for crossings and stopbanks 
d. requirements for repairs to any damaged drains. 

2. Interpretation 

 In this Part of the Bylaw, unless the context otherwise requires: 

Act  means the Local Government Act 1974 

Board means a Board of Trustees for a district constituted under the Land 
Drainage Act 1908. 

Crossing means any means by which any vehicle, livestock, or person may go over, 
through or under any drainage channel or water course or defence 
against water and includes a bridge, culvert or ford. 

Council 
drain   

means and includes every drain vested in or under the management or 
control of Council, and any canal or watercourse vested in, or under the 
jurisdiction of Council, or incorporated into its drainage system. 

Defence 
against 
waters 

includes any dam, weir, bank, carriageway, groyne, stopbank, or reservoir, 
and any structure or appliance of whatsoever kind which has or may have 
the effect of stopping, diverting, controlling, restricting, or otherwise 
regulating the flow or spread or subsidence, in or out of a watercourse, of 
water including flood waters. 

Private drain means any drain constructed by or vested in an owner and not being a 
Council drain. 

Stopbank means an embankment bordering one or both sides of a drainage channel 
or watercourse to contain flows of water. 

Watercourse includes all rivers, streams, and channels through which water flows 

Watershed Means the area that drains into a single river.  

3. Private Drains  

 The owner of any property must obtain consent from the Council or the Board to:   

a. connect a private drain to a Council drain 

b. connect a private drain to a private drain which is connected to a Council drain 

c. extend a connected private drain 

d. enlarge a connected private drain and any branches thereof 

e. add new branch drains thereto. 
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 Any owner applying for any such consent shall submit to Council or Board such plans and 
specifications as may be required by Council showing the exact location of the private 
drain and branches (if any) giving details of length, size and construction and indicating 
the approximate area sought to be drained. 

 An Authorised Officer may impose conditions regarding the connection or continuance of 
the connection of private drains including the payment to Council of a reasonable fee to 
cover the cost of inspection and any reporting relating to any such drain. 

 Council may impose a charge or annual fee for a contribution to the cost of the 
construction, maintenance or extension to Council's drainage system, and the 
construction and maintenance of any associated bridge or crossing. 

 The owner of any property for which consent is given under this Bylaw to construct a 
private drain shall, if required by Council:  
a. construct and thereafter maintain a sufficient bridge or crossing over such private 

drain 
b. ensure that any such bridge or crossing shall be placed to enable Council's workers, 

or agents and their plant and machinery to pass along the banks of such Council 
drain for the purpose of cleaning or maintaining the same 

c. Council may enter into any agreement in respect of any such bridge or crossing as it 
decides is reasonable. 

4. Access to Council drains 

 Without the prior consent of Council and then only subject to conditions as the Council 
may impose, no owner of any land on the banks of any Council drain shall: 
a. plant or permit to grow any tree, shrub or hedge 
b. erect or maintain any fence, building, bridge or other construction 
c. make any excavation 

in such a position as to interfere with or obstruct the free access of any Authorised 
Officer, plant or machinery to or along such drain or any part thereof, for a distance of 
15 metres from the bank of the drain, or such other distance as Council may specify in 
respect to any particular drain or part thereof. 

 A person must not construct or maintain any road, or access way for the passage of 
stock, machines or vehicles along the bank of any Council drain or within 15 metres 
thereof, except pursuant to a consent, and subject to any conditions imposed in the 
consent. 

5. Obstruction to flow 

 A person must not stop, obstruct or interfere with or divert the flow of water in any 
Council drain or private drain connected with a Council drain without the prior consent of 
Council. 

 A person must not put into any drain, or cause, permit or suffer to be put or to fall 
therein any material or thing causing or likely to cause obstruction of the drain. 
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 No owner of the land on either side of any drain shall allow, permit, or suffer to grow 
therein or on the banks thereof any trees, plants, weeds or growths that may be likely to 
impede the flow of water in any such drain. 

 A person must not permit or suffer any debris, plants, weeds, growths or other cleanings 
cut or removed from the bottom, side, or banks of any drain to float along such drain or 
into any other drain or watercourse. 

 Any person who breaches clause 5.4 shall on request by an Authorised Officer remove 
such obstruction or Council may remove the obstruction and recover the costs of such 
removal as a debt due to Council. 

6. Use as waterway 

 A person must not without the prior consent of Council, use any Council drain for the 
purpose of floating any timber, flax, or any other material or thing, or for any purpose of 
haulage, propulsion, water carriage or navigation. Any consent granted by Council may be 
subject to any conditions Council considers appropriate, including requiring payment of a 
charge for use of the Council drain.   

7. Drains through watersheds 

 Without the prior consent of Council, no owner or occupier shall construct or maintain 
any drain or system of drains if such drain or system of drains passes through any raised 
level of land or watershed. 

Explanatory note: Cannot put in a new drain through a watershed or through raised land without 
Council consent. 

8. Artesian overflow 

 No owner or occupier shall allow the overflow of any artesian well on property owned or 
occupied by them to fall, flow or percolate into any Council drain, or any private drain 
connected with a Council drain, without prior consent from Council. 

9. Artificial obstruction or addition of water causing damage 

 A person must not in any manner cause, allow or permit any damage to any Council drain 
or private drain connected with a Council drain to be caused by the release of any water 
into any such drains other than by natural flow or by the abstraction of water therefrom, 
without first obtaining the consent of Council and then only upon such conditions and in 
such manner as Council shall direct. 

Explanatory note: The collection and release of water needs to be managed and directed by 
Council. Water stored then released on mass has the ability to cause catastrophic failure and erosion 
of the asset. 

10. Alteration to public drain  

 A person must not make or cause to be made any Council drain wider or deeper than it is 
at the time, or stop or obstruct the same or alter the course thereof or in any way 
interfere with any public drain or associated works or structures without the prior 
consent of the Council. 
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11. Pollution 

 A person must not discharge, cause, permit or suffer to be discharged into a Council 
drain or private drain connected with a Council drain, any liquid, gaseous or solid matter 
which is likely to be a nuisance or cause injury to health or cause damage to the drain.  

 No owner or occupier shall permit or suffer any dead stock or any part thereof to be or 
remain in any drain on their property, and no owner or occupier of the land on either 
side of any drain shall permit or suffer to be or remain therein any dead stock or any part 
thereof which has strayed or fallen from their property into such drain. 

Explanatory note: For clarity under clause 11.1 injurious to health means to the health of people, 
the environment and to ecosystems. 

12. Maintenance and repair 

 An Authorised Officer may by notice:  
a. require the owner of the land through which any drain passes to clean, maintain 

and repair the said drain or any part thereof within such reasonable time as shall be 
allowed by an Authorised Officer 

b. if the owner fails to comply with a request pursuant to clause 11.1, Council may 
execute the work and recover the cost thereof from such owner. 

 Notwithstanding the provisions of clause 11.1, an Authorised Officer may by notice:  
a. require the owner of the land through which a drain passes to remove from the 

banks all obstructions of any kind within such reasonable time as shall be allowed 
by an Authorised Officer 

b. execute the work and recover the cost thereof from the owner. 

In this clause obstruction shall include earth, stone, timber and materials of all kinds and 
trees, plants, weeds and growths of all kinds. 

13. Obstruction of officers  

 A person must not, whether on private land or not, obstruct an Authorised Officer in the 
performance of any duty that the Authorised Officer is empowered to undertake under 
this part of the Bylaw. 

14. Damage 

 A person must not destroy, cause any damage to or interfere with any dam, reservoir, 
stopbank, headworks or building or other installation connected with Council drainage 
works, or allow, permit or suffer any stock to damage or destroy the same. 

15. Repairing damage 

 Where any drain is damaged by stock or otherwise an Authorised Officer may:  
a. require the owner or occupier responsible for such damage to repair such drain to 

the satisfaction of an Authorised Officer 
b. may execute the necessary repairs and recover the costs thereof from the said 

owner. 
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16. Defence against waters 

 A person must not erect or cause or permit to be erected any defence against waters 
without the prior consent of Council and in accordance with such terms and conditions as 
may be imposed. 

 Any owner or occupier upon whose property a stopbank is located whether for the 
protection of that land or not shall: 
a. maintain such stopbank according to the requirements of an Authorised Officer 
b. not remove it or suffer or permit it to be removed, lowered or breached without the 

prior consent of Council 
c. not at any time, plant or suffer to be planted, any trees or other growths thereon or 

within 15 metres thereof or construct, erect or place any installation, building, 
roadway, fence or other structure thereon 

d. not allow, permit or suffer any stock to have access, pass, graze, or trespass thereon  
e. without the prior consent of Council and then only upon such terms and conditions 

as an Authorised Officer may direct. 

17. Crossings  

 A person must not cross or pass over a Council drain with any horse or vehicle or drive 
any stock or convey any implement or machinery or goods or materials over it except at 
crossings appointed by Council. 

 A person must not construct any crossing in, upon or over any Council drain without the 
prior consent of an Authorised Officer and in accordance with any conditions imposed in 
the consent. 

 A person must not erect, build or maintain any elevated crossing over any Council drain 
except to such dimensions as will ensure there is no obstruction or danger of obstruction 
at any time to the free flow of water in the drain and only with the prior approval of an 
Authorised Officer. 

 An Authorised Officer may: 
a. require any owner of land which has or adjoins a Council drain to construct, 

maintain or renew crossings at places and in such manner required by Council 
b. execute the works required and recover the cost thereof from any such owner. 

18. Watering places 

 No owner or occupier shall construct, maintain or use a watering place for stock in any 
Council drain without the prior consent of an Authorised Officer.  

 An Authorised Officer may impose such conditions for the mode of construction, for 
fencing and otherwise of a watering place as the Authorised Officer considers 
appropriate. Consent may be suspended or revoked if the conditions are breached. 

 The owner or occupier of any land adjoining any watering place shall ensure that the 
watering place is used and maintained so that no damage to the Council drain will result 
from their use.  In the event of damage, an Authorised Officer may require the owner or 
occupier of any land adjoining the watering place to repair the Council drain and if the 
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owner or occupier defaults, Council may execute the work and recover the cost thereof 
from the owner. 

19. Inspection 

 An Authorised Officer shall have the power to inspect any installation set up for the 
withdrawal or diversion of water from any public or private drain or other watercourse 
within its district whether that installation has been given prior consent or not and may 
direct any alteration, improvement to, replacement of, removal or demolition of such 
installation at any time. 
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SUBMISSION FORM – Stormwater Drainage Bylaw
Thank you for taking this opportunity to comment, we welcome your feedback. 

Please enter your details below 
First name(s):  Last name: 

Postal address: 

Mobile: Other phone:

Email: 

I am writing this submission: as an individual on behalf of an organisation 

Organisation name: 

Tell us in writing 
Be sure to get your written comments to us by 5pm Wednesday 20 October 2021. You can provide 
your comments on the next page and follow the instructions below on how to get them to us, or 
choose one of the ways listed below to make your submission. 

Tell us in person 
You don’t have to provide a written submission to tell us about your thoughts in person, although 
you are welcome to do both. 
Instead of holding a hearing, we are holding ‘chat with a Councillor’ sessions for you to provide 
your thoughts, any concerns and feedback in person. These sessions will be 15 minutes long and 
held during the week beginning 1 November 2021.  The sessions will be over the phone or via an 
audio/visual link depending on your preference.  You will get to talk ‘one-on-one’ to a Councillor and 
the discussion will be supported by a Council staff member. Please tick the box below to indicate 
whether you are interested in an ‘in person’ feedback session. 

I would like to register for a ‘chat with a Councillor’  Yes  No 

Please get your registration to us by 5pm Wednesday 20 October 2021.

Follow the instructions below on how to get your registration for a session to us. We will be in touch 
as soon as possible to schedule your session.

How to register and/or get your feedback to us 
In person:  By visiting our customer service desks at either Dargaville, 42 Hokianga Road or 

Mangawhai, 6 Molesworth Drive.

On the phone:    Phone 09 439 9299 or 0800 727 059 and one of our friendly team will take your

By mail:  
Online: 
Email: 

registration or can even fill this form out for you over the phone.  

Wastewater - Kaipara District Council, Private Bag 1001, Dargaville 0340 

Complete this form online

 Email us at submissions@kaipara.govt.nz and put ‘Stormwater’ in the subject line.

Join Kaipara District People’s Panel!
Tick the box if you want to be added to Kaipara District People’s Panel.  As a member you will be 
asked periodically to complete short surveys, as well as to participate in other consultations Council is 
undertaking in the future.  If you tick ‘yes’, you will be sent an email for more information about the panel 
and an invitation to complete your first survey. 
I would like to join the People’s Panel:   Yes  No

mailto:submissions%40kaipara.govt.nz?subject=Stormwater
https://outlook.office365.com/owa/calendar/KaiparaDistrictCouncilStormwaterandWastewaterBylawConsultation1@kaipara.govt.nz/bookings/
https://forms.office.com/Pages/ResponsePage.aspx?id=TsQdbMD9_ECrSTd-jaEpq7b9SItriDhIniK190bOrS9UMlZEUlBCWkZIUTVOT0FIR1hRVFdFUU1GOS4u
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Points to remember when making a submission
 •  Please print clearly. The form should be easy to read and be understood and may need to 

be photocopied. 

 •  We will acknowledge every submission received. Please ensure that you provide 
appropriate contact details for this. Emails are our preferred form of communication. 

 •  Submissions, as part of the public consultation process, are a public record and will remain 
on Council’s minute records be included in a publicly available agenda. 

 •  Your submission will not be returned to you once it is lodged with Council. Please keep a 
copy for your reference. 

Please tell us what you think about the proposed Stormwater Drainage Bylaw. 
Please provide any clause numbers where relevant.

Feel free to add additional pages if required.




